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You’ve invested your time, money, and creativity into building your brand. But have you
truly protected it? Just as you would not skip homeowners’ insurance, especially in
coastal Florida, where hurricanes are common, your business name should be protected
from potential storms like copycats, competitors, and brand confusion.

Why Registering a Federal
Trademark with the
USPTO Matters
Registering your trademark with the United States Patent and Trademark Office
(USPTO) gives you nationwide protection that common law rights and State-specific
registrations can’t match. A federal trademark registration is like an insurance policy for
your brand. It’s optional, but it protects what you’ve built. While the application process
may seem time-consuming, peace of mind is well worth it.
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Benefits of a Federal Trademark:
Exclusive rights to your brand name nationwide
Stronger legal grounds to stop infringers anywhere in the U.S.
Increased business value, since investors and buyers view registered trademarks
as valuable assets
Deterrence against copycats, because your registration is public and searchable

Common Law Rights
Versus Federal
Registration
When you start using your business name, logo, or slogan publicly, you automatically
gain common law trademark rights. However, those rights are limited to your local area.
By contrast, a federal trademark registration gives you clear, enforceable ownership
and protection across all 50 states.

How Far Do Common Law
Trademark Rights Extend?
Common law trademark rights typically only cover the geographic area where your
business actively operates and has established recognition, rather than the entire state.
For example, if you run a single shop in Melbourne, Florida, your common law
protection likely extends only to Melbourne and nearby areas where customers are
familiar with your brand. Another business in another state, or even right up the road in
Jacksonville, could legally use the same name, as long as it doesn’t create confusion in
your market.



What If Your Business Operates
Throughout the State? 
If your company does business across multiple cities and has established recognition
statewide, such as having several locations, broad advertising, or a well-known online
presence serving customers throughout Florida, your common law protection may
extend further. Still, those rights are not automatic or clearly defined. You would have
to prove the extent of your brand’s reputation if a dispute arose.

Only a federal trademark registration provides clear, enforceable protection and
ownership nationwide.

Example: What Happens If
You Don’t Register Your
Trademark 
Imagine “Freddie First” opens an ice cream shop called Coastal Cones in Melbourne,
Florida. He never registers his business name with the USPTO, but uses it consistently
for two years. Then “Sally Second” opens her own Coastal Cones shop in Myrtle Beach,
South Carolina. She has never heard of Freddie nor his business, Because Freddie used
the name commercially first, he holds priority rights to the trademark in Melbourne. If a
legal dispute arose, Freddie’s earlier use would be a strong point in his favor.

Now imagine that Sally registers the Coastal Cones trademark with the USPTO when she
launches her business. Who has the stronger claim? Freddie still holds superior rights in
Melbourne, where he established his brand first. However, Sally, through her federal
registration, now has exclusive rights to the name throughout the rest of the United
States. If Freddie wants to expand beyond Melbourne, he faces three options:

Negotiate with Sally to use the name outside his original territory1.



Rebrand his business for any new locations2.
Expand at the risk of being sued by Sally for trademark infringement3.

Even if Sally did not intend to operate outside of Myrtle Beach at the time she
registered her trademark, her federal registration gives her the legal foundation to
expand anywhere in the US in the event her business plans change. It also gives her the
power to stop others from using the name.

What Happens If Someone
Registers Your Business
Name Before You Do
If another business registers your name or something similar first, you may:

Lose the right to use it outside your local market
Be forced to change your business name to avoid infringement
Face legal fees or rebranding costs if you try to expand

A federal trademark is proactive protection that can prevent these costly issues from
happening.

Protect The Brand You’ve
Built 
Your business identity is worth protecting. A federal trademark registration gives you
confidence that your brand is genuinely yours.

At Widerman Malek, our intellectual property attorneys have extensive experience with
trademark law and have helped hundreds of entrepreneurs, startups, and established
companies register and enforce trademarks across the United States. Contact us for a

https://www.legalteamusa.net/practice-areas/intellectual-property/
https://www.legalteamusa.net/practice-areas/intellectual-property/trademarks/
https://www.legalteamusa.net/contact-us/


free consultation and take the next step to protect your business name.
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